
H2 Global, LLC  NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made and entered into this _____ day of _______________, 2011, between H2  Global, LLC, Walter Jenkins as CEO, having an address of _POBox 1673, Anna Maria , Florida. (hereinafter "Disclosing Party") and __________________________, having an address of _______________________________________________ (hereinafter "Receiving Party").


RECITALS
WHEREAS Disclosing Party is the owner of certain valuable confidential and trade secret information; and

WHEREAS Receiving Party desires to obtain said confidential and trade secret information for the purpose of investigating joint business opportunities with the Disclosing Party;

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties contained herein, the parties agree as follows:

1.  Definitions.

1.1
"Technology" shall mean any and all patents or patent applications, inventions, discoveries, trade secrets, diagrams, prototypes, proprietary or confidential information, know-how, data, suppliers, partners, associates or affiliates, and technical information relating to Disclosing Party’s hydrogen generation equipment.

1.2
"Confidential Information" shall mean and include all documentary and oral communications provided or communicated to the Receiving Party by Disclosing Party.  The Confidential Information may or may not relate or refer to the Technology.  The term "Confidential Information" shall specifically include, but not be limited to, all samples provided to Receiving Party by Disclosing Party, all drawings, illustrations, samples, proofs, reports, research notebooks, dimensions, tests results, business or technical information, research, development, software, development tools, schematics, programming code, source listings, flow charts, or correspondence referring to or incorporating any portion of the Technology.

2.  Disclosure and Acknowledgments.
2.1
The parties acknowledge that, from time to time during the relationship between the parties, it will be necessary for Confidential Information to be disclosed to Receiving Party by Disclosing Party in order to promote the business of both Receiving Party and Disclosing Party.

2.2
The parties acknowledge that the provisions of this Agreement are necessary in order to protect the confidentiality, value, and secrecy of Disclosing Party's Confidential Information and of the Technology.

2.3
Nothing contained in this agreement shall be construed as granting or conferring any copyrights, patent rights, or trademark rights by the Disclosing Party in the Confidential Information, either expressly, impliedly, or otherwise.

3.  Protecting Confidential Information.
3.1
Receiving Party agrees to take all precautions necessary to maintain the confidential nature of the Confidential Information disclosed to it by Disclosing Party or otherwise obtained by it in connection with any dealings between the parties.

3.2
Receiving Party further agrees not to disclose such Confidential Information to any third party except to those full-time employees in its organization who have a need to know.  Receiving Party agrees to take all appropriate action by instruction and agreement with its full-time employees so that such persons shall be bound by all of the same obligations as is Receiving party with respect to all Confidential Information.

3.3
Any Confidential Information provided by Disclosing Party to Receiving Party shall be treated by Receiving party with at least the same degree of secrecy or confidentiality as would similar information of Receiving Party.  Receiving Party agrees to specifically notify its employees that Disclosing Party's Confidential Information is to be treated in the same manner as Receiving Party's own secret and Confidential Information.

3.4
In the event that Receiving Party deems it necessary to convey any portion of the Confidential Information to any person or entity which is not one of its full-time employees, it shall not do so without the express written consent of Disclosing Party and then only after that person or entity has signed a Confidential Disclosure Agreement containing terms substantially similar to those contained in this Agreement.  Receiving Party agrees to indemnify Disclosing Party for any loss resulting from a breach of this Agreement by it or by any employee, person, or entity to which it discloses any portion of the Confidential Technology.

4.  Identification of Confidential Information.
4.1
All documents including drawings, pictures, and illustrations in any format containing Confidential Information which are furnished by Disclosing Party to Receiving Party are per se Confidential, and fully covered herein whether or not such documents are so marked.

4.2
If the disclosure by Disclosing Party to Receiving Party is oral, Receiving Party agrees to treat all such oral disclosure as confidential.

4.3
Receiving Party hereby specifically acknowledges that any samples or prototypes received from Disclosing Party are per se Confidential, and fully covered herein whether or not such samples or prototypes are so marked. 
5.  Use of Confidential Information. 
5.1
Receiving Party agrees not to use Disclosing Party's Confidential Information for its own account or the account of others.  Receiving Party agrees to hold in trust for Disclosing Party the Confidential Information and any related information, test data, and benefits derived therefrom.

5.2
In addition, Receiving Party agrees not to reverse engineer, copy, duplicate, or in any way record any Confidential Information disclosed to it under the terms of this Agreement.

5.3
In addition, Receiving Party agrees that should it obtain information regarding any suppliers, affiliates, partners, or any other associates of Disclosing Party, such information is confidential, and subject to the provisions hereof, and further agrees that it will not, either acting directly, or through any agent or other third party, contact, or attempt to contact, any of the same without the written consent of Disclosing Party.

5.4
Non-Competition and Non-Circumvention.  Receiving Party agrees not to compete with Disclosing Party or circumvent Disclosing Party in any way, directly or indirectly, in using or profiting from the Confidential Information.  Receiving Party agrees that the Confidential Information constitutes and is a proprietary trade secret of Disclosing Party, which the Receiving Party receives in trust and confidences.  Receiving Party will not engage in any business transaction involving the Confidential Information with any third person or party without the advance consent and permission of Disclosing Party. 

6.  Term and Termination.
6.1
Receiving Party's obligation of confidence and non-use hereunder shall be effective during the period of this agreement and following termination; provided, however, that Receiving Party shall have no obligation of confidence with respect to:

(a)
any information which Receiving Party reasonably demonstrates, within thirty (30) days following the date of this Agreement, was in its possession in tangible form prior to the date of this Agreement; and

(b)
information which Receiving Party reasonably demonstrates has become generally known in the trade or public prior or subsequent to Disclosing Party's disclosure hereunder through no fault or action on the part of Receiving Party.

6.2
This Agreement may be terminated by either party upon giving thirty (30) days advance written notice to the other party.

6.3
Upon termination of this Agreement or at such time as any portion of the Confidential Information provided to Receiving Party or obtained during the term of this Agreement is no longer reasonably required by Receiving Party, Receiving party shall furnish Disclosing Party with written notice specifying that, through reasonable care and to the best of its knowledge, Confidential Information provided to it under this Agreement has been returned or destroyed as follows:

(a)
all printed documents and copies thereof, including any drawings, charts or any other written documentation or tangible things shall be returned to Disclosing Party; and

(b)
the originals and all copies of any machine readable documentation containing any portion of Disclosing Party's Confidential Information shall be destroyed or returned to Disclosing Party.

7.  Notices.
7.1
Any written notice required or permitted by this Agreement shall be give by registered or certified mail, postage prepaid, and shall be effective upon proper mailing.  The addresses of the parties, unless subsequently changed by written notice to the other, shall be:

Disclosing Party:




H2 Global, LLC  and or Walter Jenkins
P O Box 1673
Anna Maria, Florida, 34216
Receiving Party:


__________________
__________________

__________________

8.  General Provisions.

8.1
Except as expressly stated herein, neither this Agreement nor the disclosure or receipt of information hereunder shall constitute or imply any promise or intention to make any purchase of products or services by any party with respect to present or future sales.


8.2
In the event of any breach of any part of this Agreement by Receiving Party, Disclosing Party shall be entitled to relief by appropriate legal or equitable means, including but not limited to a temporary restraining order, temporary injunction and/or permanent injunctive relief, restraining and prohibiting Receiving Party from breaching or continuing to breach the terms of this Agreement.  In addition, Disclosing Party shall be entitled to the recovery of any and all damages incurred as a result of such breach, including cost of enforcement, actual attorney's fees and court costs.  The rights of Disclosing Party under this Agreement to protection of its Confidential Information are in addition to the rights that Disclosing Party has under common or statutory law.

8.3
This Agreement is subject to and shall be interpreted under the jurisdiction and venue selected by the disclosing party, and/or the laws of the State of Florida.  By the execution of this Agreement, both parties agree to be subject to the jurisdiction of the courts of the State of Florida with respect to this Agreement and/or the jurisdiction and venue selected by the disclosing party.
8.4
Should any litigation be commenced between the parties concerning any provision of this Agreement or the rights and duties hereunder, the party prevailing in such litigation shall be entitled, in addition to such other relief as may be granted in such proceeding, to a reasonable sum from the non-prevailing party as and for its attorney's fees in such litigation.

8.5
This Agreement constitutes the entire agreement of the parties with respect to the subject matter hereof and supersedes all previous proposals and agreements, oral or written, and all other communications or understandings between the parties relating to the subject matter hereof. 

8.6
If any provision of this Agreement shall be held by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement and such provision as applied to  persons, places, and circumstances shall remain in full force and effect. 

IN WITNESS WHEREOF, the Receiving party has caused this Agreement to be signed and entered as of the date first above mentioned.

            Receiving Party

            By: ______________________________            Position: _______________________
Date: ____________________
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Walter Jenkins for H2 Global, LLC.  Disclosing Party ____________________Date_2-19--2019
1

